Consent 9/22/2009 ltem #7

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Construction Contract: CC-4623-09/DRR - Seminole County Regional Water
Treatment Facility at Yankee Lake

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Diane Reed EXT: 7120
MOTION/RECOMMENDATION:

Award CC-4623-09/DRR - Seminole County Regional Water Treatment Facility at Yankee
Lake in the amount of $40,822,000.00 to Encore Construction Company of Winter Garden,
Florida.

County-wide Ray Hooper

BACKGROUND:

CC-4623-09/DRR will provide all labor, materials, equipment, tools, transportation, services
and incidentals necessary for construction of a water treatment facility that extracts raw water
from the St. John's River and treats it to meet reclaimed water quality standards, all in
accordance with the drawings and specification in the complete scope of work. The water will
be discharged to a new ground storage tank located on the site of the existing Seminole
County Water Reclaimed Facility.

The project was publicly advertised and the County received four (4) responses, of which one
(1) response was determined to be non-responsive. The Review Committee, consisting of
Carol Hunter, Principal Engineer; Mike Harber, Engineer; and Dennis Westrick, PEI Manager,
all from the Environmental Services Department, reviewed the remaining responses.
Consideration was given to bid price, experience and qualifications.

The solicitation included several alternate bid items, and the Environmental Services
Department has selected the bid alternates for the galvanizing of the structural elements for
the Dewatering Building, and the interior liner panel for the metal portion of the Dewatering
Building. In addition, the base bid included a lump sum allowance for the permitting,
excavation, removal and relocation of approximately fifty-three (53) gopher tortoises. The
solicitation also included unit price bid alternates for the individual excavation, removal and
relocation for any additional gopher tortoises. These unit price alternates were selected in
order to provide coverage for an estimated sixty (60) additional gopher tortoises, and
all selected bid alternate prices have been included in the award amount.

The Review Committee recommends award to the lowest-priced, responsive, responsible
bidder, Encore Construction Company, of Winter Garden, Florida, in the amount of
$40,822,000.00, which includes the selected bid alternates. The completion time for the
project is seven hundred and thirty (730) calendar days to Substantial Completion, and an
additional sixty (60) calendar days to Final Completion, for a total Agreement time on seven
hundred and ninety (790) calendar days from the issuance of a Notice to Proceed by the



County. Sales Tax recovery program will be used in this project. The back-up documentation
includes the Tabulation Sheet.

The Engineer's Estimate for this project was $50,000,000.00, and funds are available in
Yankee Lake Surface Water Plant (Account #087817.560650, CIP #00181601) and
Environmental Services Grants (Account #087110.560650, CIP #00181601).

STAFF RECOMMENDATION:

Staff recommends that the Board award CC-4623-09/DRR - Seminole County Regional Water
Treatment Facility at Yankee Lake in the amount of $40,822,000.00 to Encore Construction
Company of Winter Garden, Florida.

ATTACHMENTS:

1. CC-4623-09_DRR-Award Agreement (Encore)
2. CC-4623-09_DRR-Backup Documentation

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby, Arnold Schneider )




CONSTRUCTION SERVICES AGREEMENT (CC-4623~09/DRR)
SEMINOLE COUNTY REGIONAL WATER TREATMENT FACILITY AT YANKEE LAKE

THIS AGREEMENT is dated as of the day of 20 .

by and between ENCORE CONSTRUCTION COMPANY, duly authorized to conduct
hbuginegs in the State of Florida, whose mailing addrese is P.0O. Box
771599, Winter Garden, Florida  34777-159%5, hereinafter called
“CONTRACTOR”, and SEMINOLE COUNTY, a political subdivision of the
State of Florida, whose address is Seminocle County Services Building,
1101 East First Street, Sanford, Florida 32771, hereinafter called
“COUNTY” . COUNTY and CONTRACTCR, in consideration of the mutual
covenante hereinafter set forth, agree as follows:

WITNESGSETHEH:

SECTION 1. WORK. CONTRACTOR shall complete all Work as
vx.mw"-f‘;'}”u . \
specified or indicated in the C%§§§§&t Documents, 1ncluding the Scope
bt 1 4o

of Services (attached hereto as Exhibit A} and the scolicitation
package and all addenda thereto. The Work is generally described as
the Seminole County Regional Water Treatment Plant at Yankee Lake.

The Project for which the Work under the Contract Documents is a
part is generally described as the Seminole County Reglonal Water
Treatment Plant at Yankee Lake.

SECTION 2. ENGINEER.

{a) ENGINEER OF RECORD as named in the Contract Documents shall
mean CH2M Hill, whose address is 225 E. Robinson Street, Suite 505
Orlando, Florida 32801.

(b) “Construction Manager” is the COUNTY ' & contracted

Consultant for construction management and inspection services. As
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named in the Contract Documents, “Construction Manager” shall mean
Reiss Engineering, Inc., whose address ig 12001 Research Parkway,
Suite 228, Orlando, Florida 32826.

SECTION 3. CONTRACT TIME.

(a) All provisions regarding Contract Time are eggential to the
performance of this Agreement.

(b) The Work shall be substantially completed as described in
gubsection 14.13 of the General Conditions, within seven hundred
thirty (730) calendar days after the date when the Contract Time
begins to run as provided in subsection 2.2 of the General Conditions.
The Work shall be finally completed, ready for Final Payment in
accordance with subsection 14.9 of the General Conditions, within

gixty (60) calendar days after : the actual date of Substantial

Caadit”] e

Completion.

(¢} The parties acknowledge that the Contract Time provided in
this Section includes consideration of adverse weather conditions
commen to Central Florida including the possibility of hurricanes and
tropical storms.

() The Contract Time provided in this Section includes thirty
(30) days allocated specifically to CONTRACTOR's responsibility for
utility coordination or relocation of utilities at or adjacent to the
Project site. The thirty {30) days shall be depicted by CONTRACTOR as
float time mnot impacting Controlling Work ITtems on CONTRACTOR's
critical path scheduling. No Contract Time extensions shall be
considered related to utility coordination matters including, but not

limited to, utility relccations and conflicts unless the utility
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related time Iimpacts exceed thirty (30) Days impact on Controlling
items of Work in accordance with the Project Schedule.

(@) In the event that the Work requires phased construction,
then multiple points of Substantial Completion may be established in
the Supplementary Conditions.

SECTION 4. CONTRACT PRICE.

(a) COUNTY shall pay CONTRACTOR for performance of the Work in
accordance with the Contract Documents on the basis of the Total Bid
{original Contract Price). CONTRACTOR’'s total compensation is PFORTY
MILLION EIGHT HUNDRED TWENTY-TWCO  THOUSAND AND NO/1600 DOLLARS
{$40,822,000.00) subject only to increases or decreases made in strict
conformance with the Contract Documents.

(b) CONTRACTOR agrees to r’_%cept the Contract Price as full
compensation for doing all WZ@ *f:.;furnlshlng all Materials, and
performing all Work embraced in the Contract Documents; for all loss
or damage arising out of performance of the Work and from the action
of the elements or from any unforeseen or unkﬁown difficulties or
obstructions which may arise or be encountered in the prosecution of
the Work wuntil the Final Acceptance; and for all risks of every
descoription connected with the Work.

{c) CONTRACTOR acknowledges that CONTRACTOR studied,

considered, and included in CONTRACTOR's Total Bid (original Contract

Price) all costs of any nature relating to: (1) performance of the
Work under Central Florida weather conditions; (2) applicable law,
licensing, and permitting reguirements; {3) . the Proiect site

conditions, including but not limited to, subsurface site conditions;
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(4) the terms and conditions of the Contract Documents, including, but
not limited to, the indemnification and neo damage for delay provisions
of the Contract Documents.

(d) CONTRACTOR acknowledges that performance of the Work will
involve significant Work adjacent to, above, and in close proximity to
Underground Facilities including utilities which will require the
support of active utilities, as well as, the scheduling and sequencing
of utility installations and relocations ({temporary and permanent) by
CONTRACTOR.

(1) In addition to the acknowledgments previously made,
CONTRACTOR acknowledges that CONTRACTOR's Total Bid (original Contract
Price) specifically considered and relied upon CONTRACTOR's own study

of Underground Facilities, uti;;;ies in thelr present, relocated
., :;? “M;{r

fl z

{temporary and permanent)} aad@%g%b%osed locations, and conflicts
relating to uﬁilities and Underground Facilities.
(2) CONTRACTOR acknowledges that CONTRACTOR's Total Bid
{original Contract Price) considered and included all of CONTRACTOR's
costes relating to its responsibilities to coordinate and seguence the
Work of CONTRACTOR with the work of COUNTY with its own forces, the
work of other utility contractors, and the work of others at the
Project site. |
SECTION 5. SALES TAX RECOVERY. Where i1t is deemed by COUNTY to
be in the best interest to do so, COUNTY and CONTRACTOR shall utilize
the Salem Tax Recovery procedures as described in Section 8.1513,
Semincle County Administrative Code, and Article 1, Section 1.5,

Seminole County Manager Policies and Procedures, Guide to Purchasing,
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as may be amended from time to time. Said Policies and Procedures are
attached herein as Exhibit E.

SECTION 6. PAYMENT PROCEDURES.

{a) Application for Payment . CONTRACTOR shall submit
Applications for Payment in accordance with Section 14 of the General
Conditions. Applications for Payment will be procegssed by ENGINEER as
provided in the General Conditions.

{b} Progress Payments. COUNTY shall make progress pavments on
the basis of CONTRACTOR's Applications for Payment ag recommended by
ENGINEER, in accordance with Section 14 of the General Conditions.

(c) Final Payment. {Upon Final Completion and acceptance of the
Work in accordance with subsection 14.9.1 of the General Conditions,
COUNTY shall pay the remainder Q&@&@@ Contract Price as provided in

L
subsection 14.9.1. Q%EQQQ

SECTION 7. ADDITIONAL RETAINAGE FOR FAILURE TO MAINTAIN PROGRESS
ON THE WORK.

(a) Retalinage under the Contract Documents ig  held as
collateral security to secure completion of the Work.

(b) In the event that CONTRACTOR fails to physically mobilize
to the Work site ag reguired by Section 6.19 of the General
Conditions, COUNTY may withhold additional retainage to secure
completion of the Work in an amount egual to the product of the nunmber
of days after the 31 day following the Date of Commencement of
Contract Time and the liguidated damage amount for Substantial
Completion set forth in Section 9 of this Agreement. The additional

retainage will be withheld from the initial and each subseguent
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Progress Payment. The additional retainage held under this subsection
will be released to CONTRACTCOR in the next Progress Payment following
the ENGINEER's approval of a supplementary Progress Schedule
demonstrating that the requisite progregss will be regained and
maintained as regquired by Section 6.192.2 of the General Conditions.

() If CONTRACTOR is behind schedule and it is anticipated by
COUNTY that the Work will not be completed within the Contract Time,
COUNTY may withhold additional retainage in anticipation of liguidated
damages egual to the product of the number of days after the scheduled
Contract Time ({(Substantial Completion or Final Completion) and the
amount of liguidated damages set forth in Section % of this Agreement.
The additional retainage under this subsection may, at COUNTY's

discretion, be withheld Efrom bsequent Progress Pavments. Any

A

CONTRACTOR in the next Progress Payment following the ENGINEER'sg

d

ouns e:,y;

additional retainage held underéﬁgl = subsection shall be released to
approval of a supplemental Progress Schedule demonstrating that the
requisite progress will be regained and maintalned as required by
Section 6.19.2 of the General Conditions.

SECTION 8. CONTRACTOR'S REPRESENTATIONS. In order to induce
COUNTY to enter into this Agreement, CONTRACTOR maekes the following
representations:

{a) CONTRACTOR has familiarized himself with the nature and
extent of the Contract Documents, Work, locality, and weather; utility
locations; all local conditions; Chapter 220, Part 1, "Purchasing
Code”, Seminole County Code; federal, state, and local laws; and

ordinances, zrules, policies, and regulations that in any manner may
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‘affect cost, progress, or performance of the Work.

{b) CONTRACTOR has studied carefully and considered in its Bid
all reports of investigations and tests of subsurface and physical
conditions of the site affecting cost, progress, scheduling, or
performance of the Work.

{c)  CONTRACTOR has studied carefully and considered in its Bid
the Plans and Specifications, performed necessary observations and
examinations, and studied the physical conditions at the site related
to Underground Facilities, utility installaticns, conflicts,
relocations (temporary and permanent), and all other Underground
Facilities and utility related conditions of the Work and site that
may affect cost, progress, scheduling, or any aspect of performance of
the Work and that its Bid reflecgﬁﬂg}} gsuch conditions. CONTRACTOR, by
submitting its Bid and executi;éégé%is Agreement, acknowledges the
constructability of the Work under the Plans and Specifications.
CONTRACTOR, by 1ts study, excludes and releases COUNTY from any
implied warranties, including but not limited to, the “"Spearin
Doctrine”, and acknowledges thatr the Plans and Specifications are
adequate to perform the Work,

{d) CONTRACTOR has made or caused to be made examinations,
investigations, tests, and studies as it deems necessary for the
performance of the Work at the Contract Price, within the Contract
Time and in accordance with the other terms and conditions of the
Contract Documents; and no additional examinations, investigations,
tests, reports, or similar data are or will be required kv CONTRACTOR

for such purposes.
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{e) CONTRACTOR has correlated the results of all such
observations, examinations, investigations, tests, reports, and data
with the termg and conditions of the Contract Documents.

(£} CONTRACTOR has given ENGINEER written notice of all
conflicts, errors, or discrepancies that 1t has discovered in the
Contract Documents; and the written resclution thereof by ENGINEER is
acceptable to CONTRACTCR.

(g) CONTRACTOR declares and agrees that the approval or
acceptance of any part of the Work or Material by COUNTY, ENGINEER, or
any agent relating to compliance with the Contract Documents shall not
operate as a waliver by COUNTY of strict compliance with the terms and
conditions of the Contract Documents.

(h) CONTRACTOR declares angﬁggrees that COUNTY may reguire him

A
ake all things comply with the

to repair, replace, restore, or i

Contract Documents including all Work or Materials which within a
period of two (2} vyears from Acceptance by COUNTY are found to be
defective or fall in any way to comply with the Contract Documents.
CONTRACTOR acknowledges that the above two (2) year repair, replace,
and restoration periocd is separate from and additional to CONTRACTOR's
warranty that the Work has been completed in compliance with the
Contract Documents. The two (2) year repair, replace, and restoration
period i1s not a limitation wupon CONTRACTOR's other warranties or
Material and Workmanship Bond.

(i) CONTRACTOR's resident Superintendent at the Work site shall

hbe Norm Viggiano, and this Superintendent only shall be utilized by

CONTRACTOR unless otherwise approved by COUNTY Project Manager after
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following the procedure indicated in the General Conditions.

{3) CONTRACTOR has situdied carefully and considered all permit
requirements related to performance of the Work. CONTRACTOR declares
and agrees that all costs related to performing the Work in compliance
with the requirements of all permits at the Contract Price are
included in the Contract Price. CONTRACTOR agrees that it shall be
golely responsible for payment of all fines and penalties of any
nature assessed to CONTRACTOR, COUNTY, or both by any governmental
entity, district, or authority, or other jurisdictional entity,
relating to all permits reguired for performance of the Work.

(k) CONTRACTOR acknowledges that the performance of the Work
under the Contract Documents fulfills a COUNTY, CONTRACTOR and public

purpose. To that end, CONTRACTOR agrees to respond to citizen

WL

ANLA

complaints, related to alleg-/e.iﬁgétcﬁamage caused by CONTRACTOR's

performance of the Work, within ten (10) days of receipt of the
complaint from any citizen, ENGINEER, or COUNTY. CONTRACTOR shall
utilize the attached "Report of Unsatisfactory Materials and/or
Service" form to respond separately to each complaint. When a
complaint is brought to CONTRACTOR by a citizen, CONTRACTOR shall
identify the citizen and street address in the "Statement of Problem”.
Responses and action taken by CONTRACTOR shall specifically identify
the problem and specific actiong taken. Generic statements such as
"addressed the problem"” are unacceptable. If CONTRACTOR fails to
respond within ten (10) days, COUNTY may take corrective action and

deduct the actual costs of corrective action from subseguent Progress

Payments or the retainage.
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{1} CONTRACTOR acknowledges that county-owned property obtained
for performance of the Work within the project 1limits includes
temporary construction easements. In the event that CONTRACTOR fails
to perform the Work within the Contract Time, then CONTRACTOR shall be
solely responsible for pavment of all costs for additional or extended
temporary construction easements. CONTRACTOR authorizes COUNTY to
deduct the actual costs of additional or extended temporary
construction easements from subsequent Progress Payments orxr the
retainage.

SECTION 9. CONTRACT DOCUMENTS.

{a) The Contract Documents which comprise the entire agreement
between COUNTY and CONTRACTOR are ﬁade a part hereof and consist of

the following, in order of preceéegge:
gt =.<'..

s

(1) This Agreement; 7 L

(2} Bid Form, attached hereto as Exhibit B;

(3) Trench Safety Act, attached hereto as Exhibit C; and

(4 American with Disabilities Act Affidavit, attached
hereto as Exhibit D;

‘(5) Sales Tax Recovery, attached hereto as Exhibit E;

(b)) As the Project progresses, additional documents shall
become part of the Agreement between COUNTY and CONTRACTOR. These
documents are:

(1) Performance Bond;
{(2) Pavment Bond;

(3} Material and Workmanship Bond;

{4) Specifications;

Yankee Lake Construction Services Agreement
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{5)
Documents;
{6)

{7}

Technical Specifications Provided in these Coatract

General Conditionsg;

Supplementary Conditions including any utility-

specific forms provided by County's Utility Division;

(8}

(9)

(10)
(11)
(12)
(13)
(14)

(15)

Complete);
(20)
(21)

(22)

Notice to Procead;

Change Orders;

Certificate of Substantial Completion;
Certificate of Final Inspection;
Certificate of Enginéer;

Certificate of Final Completion;

Contractor's Release;

Contractor's Waiver of Lien {Partial);
Contractor's Waiver of Lien {(Final and Complete):

Subcontractor/Vendor's Waiver of Lien (Final and

Congent of Surety to Final Payment;
Instructions to Bidders; and

Contractor's Insurance Reguirements, Certificate, and

Insurance Policies.

(¢) There are no Contract Documents other than those listed

above in this Section 8. The Contract Documents may only be altered,

amended, or repealed by a modification as provided in the General

Conditions.
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SECTION 10. LIQUIDATED DAMAGES.

(a) COUNTY and CONTRACTOR reccgnize that time is essential to
the performance of this Agreement, and CONTRACTOR recognlizes that
COUNTY and its traveling public will suffer financial loss 1if the Work
is not substantially completed as described in subsection 14.13 of the
General Conditions within the time specified below, plus any
extensions thereof allowed in accordance with Section 12 of the
General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or alternative dispute
resolution proceeding the damages resulting from inconvenience to the
traveling public including traffic loading, intersection operations,
costs for time, costs of fuel, and costs for some envirommental
impacts {excluding actual delay @ﬁmg%gas which may include, but are not

i

limited to, engineering fees andw—inépection costs) suffered by COUNTY

if the Work 1s not completed on time. Accordingly, CONTRACTOR and
CONTRACTOR's Surety agree to pay COUNTY as liquidated damages, and not
ag a penalty, THREE THOUSAND AND NO/100 DOLLARS ($3,000.00) per day
for each day CONTRACTOR exceeds the Contract Time for Substantial
Completion until the Work iz Substantially Complete. It 1s agreed that
if this Work is not Finally Completed in accordance with the Contract
Documents, CONTRACTOR shall pay COUNTY as liguidated damages for
delay, and not asg a penalty, one-fourth (1/4) of the rate set forth
above.

(b) CONTRACTOR shall pay or reimburse, in addition %o the
liguidated damages specified herein, COUNTY's actual damages which may

include, but are not limited to, expenses for engineering fees and
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inspection coste arising from CONTRACTOE‘S failure in meeting either
or both the Substantial Completion and Final Completion dates.

{c) The liquidated damages provided in this Section are
intended to apply even if CONTRACTOR is terminated, in default, or if

CONTRACTOR has abandoned the Work.

SECTION 1l1. MISCELLANEOUS.

(a) Terms used in this Agreement which are defined in Section 1
of the General Conditions shall have the meanings indicated in the
General Conditions.

(b) No assignments by a party hereto of any rights under or

£

interests in the Contract Documeng%hwill be binding on another party

4

Aé@f the party sought to be bound,

.

hereto without the written conse
and any such assignment shall be void and of no effect. Specifically,
but without limitation, monies that may become due and monies that are
due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless
specifically stated to the ceontrary in any written consent to an
assignment, no assignment will release or discharge the assignor from
any duty or responsibility under the Contract Documents.

{c) COUNTY and CONTRACTOR each binds itgelf and its partners,
successors, assigne, and legal representatives to the other party
hereto, its partners, successors, assigns, and legal representatives

in respect to all covenants, agreements, and obligations contained in

the Contract Documents.
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SECTION 12. CONTRACTOR'S SPECIFIC CONSIDERATION. In consideration
of CONTRACTOR's indemnity agreements as sget out in the Contract
Documents, COUNTY specifically agrees to pay CONTRACTOR the sum of TWO
HUNDRED FIFTY AND NO/100 DOLLARS ($250.00). CONTRACTOR acknowledges
receipt of the specific consideration for CONTRACTOR's indemnification
of COUNTY and that the specific consideration is included in the
original Contract Price allocated by CONTRACTCR among all pay items,
receipt of which is hereby acknowledged.

SECTION 13. NOTICES. Whenever either party desires to give notice
unto the other including, but not limited to, Contract Claims, it must
be given by written notice, hand delivered, signed and dated forx

receipt, or be sent by certified United States mail, return receipt

AN
5

last specified. The place for%;
until it has been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to wit:

For COUNTY:

Environmental Services Department

500 W. Lake Mary Boulevard

Sanford, FL 32773

For CONTRACTOR:

Encore Construction Company

P.O. Box 7715%%

Winter Garden, FL 34777-159%9

SECTION 14. CONFLICT OF INTEREST.

{a) CONTRACTOR agrees that it will not engage in any action

that would create a conflict of interest in the performance of its
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obligations pursuant to this Agreement with COUNTY or which would
violate or cause others to violate the provisions of Part III, Chapter
112, Florida Statutes, relating to ethics in government. (See County
Personnel Policy 103.0)

{b) CONTRACTOR hereby certifies that no officer, agent or
emplovee of COUNTY has any material interest (as defined in Section
112.312 (15), Florida Statutes, as over 5 percent) either directly or
indirectly, in the business of CONTRACTOR to be conducted here and
that no such person shall have any such interest at any time during
the term of this Agreement.

{c) Pursuant to Section 216.347, Florida Statutes, CONTRACTOR
hereby agrees that monies received from COUNTY pursuant to this

Agreement will not be used for thezr,;ggxpose of lobbying the legislature

7\

or any other State or Federal agent

SECTION 15. MATERIAL BREACHES OF AGREEMENT.

{a) The parties recognize that breaches of the Contract
Documents may occur and that remedies for those breaches may be
pursued under the Contract Documents. The parties further recognize
rhat the safety of the traveling public is of paramount concern.
Therefore, the parties agree that any breach of the Contract Documents
related to life safety, including but not limited to, the maintenance
of traffic reguirements of the Contract Documents, shall be considered
a breach of the Contract Documents.

(b} Upon a material breach of the Contract Documents related to
life safety as determined by ENGINEER, the ENGINEER shall issue a Stop

Work Order suspending the Work or any specific portion of the Work
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until the conditions are corrected. If the life safety conditions
giving rise to the Stop Work Order are not corrected within a
reasonable time, as determined by BENGINEER, then the material breach
shall entitle COUNTY to terminate this Agreement. The recognition of
breaches of the provisions of the Contract Documents related to life
safety as material breaches shall not be construed as a limitation on
other remedies for breaches or material breaches of the Contract
Documents.

IN @ WITNESS WHEREQF, the parties hereto have executed this
Agreement. All portions of the Contract Documents have been signed or
identified by COUNTY and CONTRACTOR or by ENGINEER on their behalf.

ATTEST: ENCORE CONSTRUCTION COMPANY

LOUISE B. RAINEY, Secretary

{CORPORATE SEAL) Date:

(Remainder of page left intentionally blank)
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ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance
of Semincle County only.

Approved as to form and
legal sufficiency.

County Attorney

AC/lpk/lip

8/3/09 8/6/09

P:\Users\Legal Secretary CSB\Purchasing

BOARD OF COUNTY COMMISSTIONERS
SEMINOLE COUNTY, FLORIDA

By:

BOB DALLART, Chailrman

Date:

As authorized for execution

by the Board of County Commissioners
at their . 20

regular meeting.

2009 \Agreements\CC-4623 ,doc

Attachments:
Exkhibit A - Scope of Services
Exhibit B - Bid Form wam?
Exhibit C - Trench Safety Act f\é.f\
Exhibit D - American with Disaﬁ%%if?és Act Affidavit
Exhibit E - Sales Tax Recovery
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Work Summary

Exhibit A

The Contractor is responsible for all labor, materials, equipment, coordination, permits, and
incidentals necessary for the work for Seminole Counity Regional Water Treatment Facility
at Yankee Lake Project. Work will include, but not limited to:

1

10.

1L
12.
13.

14.

15.
16.

Construction of a raw water pump station and intake structure on piles to
be located on a canal off of the St Johns River.

Dredging as required to support the construction of the intake structure.

Installation of a boat dock at the raw water pump station and intake
structure site.

Construction of an ab-grade road that runs from an existing paved road on
the plant site to the raw water pump station. In general this road will be
located parallel to an existing FPL easement.

Installation of underground piping from the raw water pump station to the
treatment facility site. In general this piping will be located under the new
at-grade road.

Installation of a pig launcher and retrieval station.

Installation of buried conduits for electric power and fiber optic cable. The
power conduits will be routed within the FPL easement that is adjacent to
the at grade road. The conduits for the fiber optic cable will be routed
under the road. Spare conduits will be provided for future use.

Construction of treatment faclities including Kruger Actiffo Process,
chlorine contact basins, sludge gravity thickeners, shudge dewatering
process, belt filier press system, and polymer system.

Construction of multiple structures on the treatment plant site, including
pre-engineered, prefabricated structures, cast-in-place, masonry and metal
structures.

Piping, electrical, instrumentation, control, HVAC and plumbing work at
both the treatment plant site and raw water pummp station.

Grading, paving and road work at the treatment plant site
Grading and road work along the route to the raw water pump station.

Installation of buried conduits from the existing FP&L overhead line along
Yankee Lake Road to each of two FP&L. service fransformers at the
treatment plant site.

Installation of a prestressed concrete ground storage tank adjacent to an
existing tank at the Yankee Lake Regional Water Reclamation Facility site.

Tie-in to an existing B-inch potable water line.
Tie-ins to existing piping at the existing Ground Storage Tank.
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17. Furnish, install, connect and test a SCADA fiber optic loop and tie into the
County system.

18. Furnish and install perimeter fencing with electronic gates.
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ORIGINA b

BID FORM
SEMINOLE COUNTY, FLORIDA
FOR THE CONSTRUCTION OF
PROJECT: Seminole County Regional Water Treatment Facility at Yankee Lake
COUNTY CONTRACT NO. CC-4623-09/DRR

Name of Bidder:  Encore Construction Company

Mailing Address: ___P.O.Box 771599, Winter Garden, FL. 34777-1589

Street Address: 370 East CroWn Point Road

City/State/Zip: Winter Garden, FL 34787

Phone Number: (407 y 877-6903

FAX Number: (407 3 877-5912

Contractor License Number: __CGC049828

TO: Purchasing and Contacts Division of Seminole County, Florida

Pursuant to and in compliance with your notice inviting sealed Bids (Invitation for Bid),
Instructions to Bidders, and the other documents relating thereto, the undersigned Bidder, having
familiarized himself with the terms of the Contract Documents, local conditions affecting the
performance of the Work, and the cost of the Work at the place where the Work is to be done, hereby
proposes and agrees to perform within the time stipulated in the Contract Documents, including all of its
component parts and everything required to be performed, and to provide and furnish any and all of the
fabor, Material, and tools, expendable Equipment, and all utility and transportation services necessary {o
perform the Work and complete in a workmanlike manner, all of the Work required in connection with
the construction of said Work all in strict conformity with the Plans and Specifications and other
Contract Documents, including Addenda Nos. 1 through 6 , on file at the
Purchasing Division for the Total Bid {Contract Price) hereinafter set forth,

The undersigned Bidder agrees that the Work shall be completed according to the schedule set
forth in the Contract Docutnents.

The undersigned Bidder further agrees to pay liquidated damages as described in the Contract
BPocuments,

Bid prices must be stated in words in accordance with these Instructions to Bidders in the blank
space(s) provided for that purpose.

Bidder acknowledges that it has read and fully understands all Sections of the Instructions To
Bidders.

BiD FORM 00100-1
6/20/2008 CC-4623-09/DRR

Page 10f8



Encore Construction Company

The undersigned, as Bidder, declares that the only persons or parties interested in this proposal as
principals are those named hereim that this propesal is made without collusion with any person, firm or
corporation; and he propeses and agrees. if the proposai is accepted, that he will execute an Agreement
with the COUNTY in the form set forth in the Contract Documents; that he will furnish the Contract
Security. Insurance Certificates. Endorsements, and Policies, that he is aware thar failure to properly
comply with the requirements set out in the "Instructions to Bidders” and elsewhere in the Contract
Documents may result in a finding that the Bidder is non-responsive and may cause a forfeiture of the
Bid Securiry.

Attention: Bids shall only be concidered from those Bidders who have obtained these Contract
Documents from the COUNTY directly or via the website (www.geminolecountvil.govipurchasing).

BID FORM

Pursuant to and in compliance with your Invitation for Bid, the Instructions to Bidders, and other
documentts relating thereto, the undersigned hereby agrees to furnish all labor, Materials and Equipment
to do the Work in strict accordance with the Contract Documents and all addends, if any, issued prior to
the date of this Bid at the Total Bid herein as folows:

TOTAL AMOUNT OF BID: 40 ;1 560, 00

7 Numbers
%Fa-&,?? Weevions £y %Nb&eb Sy Té 7o SAN
Touseeals

{IN WORDS)
1. The Bidder acknowledges that the Total Amount of Bid stated above includes the sum of
$250.00 or 1% of the Bid whichever is greater, specific consideration for indemnificatior:,
2, The Bidder acknowledges that the Total Amount of Bid stated above includes compensation for

all Work, labor, permits. bonds, equipment, materials, and any and all incidental costs necessary
for the proper execution of the required services,

BID FORM 00150-2
6/20/2008 CC-4623-09/DRR
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Encore Construction Company

BID SUBMITTAL CHECKLIST

The Bidder acknowledges the receipt, execution, and return of the following
forms:

Section | Form Inciuded B

00100 | Bid (addendum acknowledged) X

Bid Security (acceptable type)

00110 | Trench Safety Act

00120 | Bidder Information (inc. W-9)

HKiXixix

00200 | Non-Collusion Affidavit of Bidder

00300 | Certification of Non-segregated
Facilities

00310 | Americans with Disabilities Act

00320 | Drug-Free Workplace

00330 | Public Entity Crimes

100340 | Compliance with Public Records

KX IX X Ix|x

Copies of required Licenses

BID FORM 00100-3
6/23/2008 CC-4623-09/DRR
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[N WITNESS WHEREOF. BIDDER has hereunto executed this BID FORM this _ 29th  day
of July L8

Encore Construction Company
{Name of BIDDER)

of person signing this BID FORM)

Palrick T. Rainey

{Printed name of person signing this BID
FORM)

President
(Title of person signing this BID FORM)

ACCOMPANYING THIS BID IS "Bidder's Bond"
(insert the word(s) "cashier’s check,” bidder's bond,” certified check.” or other security as provided by
law, as the case may be) in an amount equal o at least five percent (5%} of the Total Bid, payable to the

BOARD OF COUNTY COMMISSIONERS, SEMINOLE COUNTY, FLORIDA

The undersigned deposits above-named security as a Bid guarantee and agrees thar it shall be
forfeited to the COUNTY as liquidated damages in case this Bid is accepted by the COUNTY and the
undersigned fails to execute an Agresment with the COUNTY as specified in the Contract Documents
accompanied by the required Payment and faithful Performance Bonds with Sureties satisfactory to the
COUNTY, and accompamed by the requlred cemf‘ cates of insurance coverage. and endorsements,
Should the COUN'FY be required to engage the services of an aftorney in connectmn with the
enforcement of this Bid, Bidder promises to pay COUNTY' reasonable attorney's fees and costs

{including attorney’s fees and cosis on appeals) incurred with or without suit.

BID FORM 00100-4
6/20/2008 CC-4623-09/DRR
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BID FORM
6/20/2008

Encore Construction Company

BID FORM .

CC-4623-09/DRR.
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SEMINOLE COUNTY REGIONAL WATER TREATMENT FACILITY AT YANKEE LAKE

EncoreConstruction Company

Icem

Ltiem

Unita

oy

Brise

Regional Surface Water Facillty at Yankee
Lianke

L

»/A

37/ B, 65O
$

nliowance for Permit Fees

Wa

$245, 000,00

Aliowange for computer equipment as
identified in Section 13411 Supplement
Component snd Panel List. See section
2025 1.02,0.1 for details. Note that
the allowance ingludes just the invoice
price of the computer hardware and
software. The following work is included
in the base bid but is not part of the
alliowance: SCADA software, compubter
submittal preparation, integration,
networking, installation, commissioning,
and testing,

LS

¥/a

£20,900.00

River Gredging including mobilizabion,
obtaining required permits and off-site
disposal of material. Removal of 8,000 Cu
vds to be included in this item,

Cu_yd

g, 000

3,50

752,000

S

Removal and off-site disposal of muck
along raw water pipeline route., Note that
this item only includes muck rewmoval that
is identified on the warkups to drawings
a5-0-35 to 05-C-37 as being inc : s
the Unit Price work. Removal AF 7,500 -
tds $o be included in this itfm.

Cu ¥d

~75D6

A A

%)

100, oo

Placement of c¢lean sand to replace
unsuirable seils along the the raw watey
pipeline, Note that this item only
inciudes sand placement that ls
identified on the warkups to drawings 05-

C-35 g0 05-C-27 as being lnchpddd X he
tnit Prige werk. Placement O 6,000 Q)
Yds to be included in this ikem.

fu ¥d

8.65

70, 8o

rlacement of Number 57 stone along the
the raw water pipeline. Placement of
1,300 Cu Yds to ba included in this item.

Y, 300

52,4

68 zoo

supply and installacion of indicator
piles, including the cost of cut-pff and
gisposal of piles and PDA and CAPWAP
analysis. Botimated lengbh of individual
piles is 100 feet. Total pile length to
be included in this item is 1300 fr.

1,300

9441

1 /-Er:l‘f CTG?Z?

supply and installation of production
plles, including the cost of cut-off and
disposal of piles. Estimated length of
individual piles is 90 feet. Total pile
length to be included in this item is
12760 feet.

i, 7e0

54.L-0

69‘?6#;‘?{?2}

ESH

Buildup of piles up to 3 fest. Total of
18 pileg to be included in thig item.

Bach

18

2 4

38, 000

ix

splicing of piles that requize moze than
3 feet inoremse in length. Toral of 14
piles to be included jn this item.

Each

AL

%90

38 oo0

12

supply and installaticon of rip xap as
shown on the drawings. Total of 8,560
tons Eo be included in this item

Ton

9,560

42.0)

4ol oo

3

allowance for purchase of equipment to
access raw water pump station during
ficoding and high water events

LS

NiA

$500,000.00

14

allowance for the permitting, excavation,
removal and relocation of gopher
torkoises by a company certified by the
state of Florida for gopher tortoise

relocation

18

NiA

$200,000.00

PLTAL. AMOUNT OF BASE BID §

Page 6of 8
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BID ALTERNATIVES {Contractor to maintain prices for additions and deletions for 365 days after bid award by County)

Iyem

ZLgm

Ui

~Prige (ipdlcpte
additlonal cost wlth |
8 ret and dedushy
Sd nh E-) VB

15

Galvanising the structural elements of
the Dewatering Building (see section
131122 Metal Building Systems) .

L8

|7 poo

i8

Froviding an interior liner panel for the
metal portion of the Dewatering BFuilding
{see seution 13122 Metal Building
Systems) ,

L

2.9, 000

17

pelete purchase and installation of belt
£ilver press #2 and appurtenances, This
includes the installation of the
following Cwney furnished equipment; belt
filter press unit, belt filter press feed
pump #3, water booster pump #3. Cap
piping at tee outlet to allow the futwre
ingtallation of this equipment and
agsociated piping, Delete supply and
ingrallation of Hi-S8ollds Cake Fump #2
an® associated piping to the tzruck
discharge line header. Provide tee with
cap for the furture installation of this
piping. Delete all electzical clreuitbs
agsoviated with the deleted ecguipment.
Provide spare vireuits in MCCs and
panelboards for the future installation
of these circuits. Frovide all plauforms
and rtairs sheown on the structural
drawings. Delete equipment pads provided
for deleted ecquipment,

Ig

<H15,000)

28

Deleve supply and instellation of the
overhead traveling bridge crane in the
pewatering Building. This includes the
ayrane, cranz rails and electrical
circuits associated with the oxune.
Provide spare circuits in MCCs and
panciboards for the futurs installation
of these circovits. Building featuxes such
ae special foundation reinforcement are
5till to be provided,

<Bp, ooay

13

Deletion of one 42-inch HDEE Raw Water
Pipes. Cap the CLDI pipe at the trapsition
from CLBI to HDPE.

<1,300, 000\

20

Deieve supply snd fnstallation of Gravity
Thickener Ne. 2. This includes the
gravity thickener struckure, associated
cathodic protection, foundation, the
portion of the walkway NE of the '
stairway, the sludge pipe Lo the belt
filver press feed pump (cap ab unloading
stakbion wye for future installation of
this piping), sverflow pipe to the
recovery basin (cap pipe ab wye for
future installation of this piping), all
electrical cireuits agseclated with the
deleted eguipment. Provide spare clrowits
in MCCs and panelboards for the future
installation of these circuits,

< 38e,e00)

<SFeeeesy

21

Lelete supply and installation of Raw
water Pump No, 5. This includes the pump
itself, assopiated instrumentatiocn, pump
discharge piping (provide tee and cap for
future installation of this pump/piping),
electrical cirruits associated with the
pump. Provide spare circuits dn MO0 and
panelbrards for the future imstallation
of these gircuits,

{j 20,0007

22

Replace the Vi34 Gate Valwes shown on
draving 05-C-38 with V122 Gate valves
{see Addendum 7}. The other Vi34 valves
will remain wnchanged.

#5000

23

Removal andé releocation of gopher tortoise
as reguired in Item #l4

2, 500

Page 7 of 8

Encore Construction Company

H\C,\LLA Q

nclude

PR 129/6y

wwcude @ O



24

Bxcavarion of a gopher tortoise burroew to
determine if gopher tortoise is pregent,

250

lv\clud,\e

Unit Price Items~Bld Alternatives

Ttan

Hoa.

I%en

25

Additional 1000 gallong of Ferric Suifate
{13.6 percent;

2 00

25

ndditional 3000 gallens of Potassium
Hyéroxide (485 percent)

7, 1o

27

Additional 3000 gallons of sodium
Hypochloribe {12.5 pergent})

j; 00

28

ndgitional 1600 galleons of Sulfuric Acid
{83 pexrcent}

i, 400

o3:d

additional microsand

lv el

3

Plant Site clearing and grubbing. Thiy
itew may be used vo inorease or decxease
the area to be cleared and grubbed
ralative to the curreatly defined limits
of clearing and grubbing.

3, 500

31

fencing per detall 20308, Tids ltem may
be used to increase or decrease the total
fence length around the twe¢atment plant
site,

20

32

Supply and installation of 30 additional
production piles at the Raw Water Pump
Stabion, Inwluding the cost of out-off
and disposal of piles. Estimated length
af individusl piles is 70 fest. Total
pile length to be included in this item
ig 2100 feet., General area of the piles
ip identified on the contract drawings.

44

Page 8 of 8
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EXHIBIT C

TRENCH SAFETY ACT (if applicable for this project)
SECTIONS 553.60-553.64, FLORIDA STATUTES

NOTICE TO BIDDERS:

In order to comply with the Trench Safety Act, the Bidder is required to specify the costs of compliance.
These costs are not a separate pay item. The Bidder must also reference the Trench Safety Standards
which will be in effect during construction, and assure in writing that the Bidder will comply with the
applicable Trench Safety Standards.

TRENCH SAFETY  UNITS OF OQUANTITY UNIT EXTENDED
MEASURE MEASURE COST COST
Extended Layback LF 80,000 $1.00 $60,000.00
TOTAIL $ 60,000.00
Encore Construction Company

Bidder Name '

July 29, 2009

Date
Trench Safety Aot Form CC-4623-09/DRR. 00110-1

Page tof 1 -



EXHIBIT (O

AMERICANS WITH DISABILITIES ACT
AFFIDAVIT

The undersigned CONTRACTOR swears that the information herein contained Is true and correct and
that none of the information supplied was for the purpose of defrauding COUNTY.

The CONTRACTOR will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The CONTRACTOR agrees fo comply with the mles. regulations and relevant
orders issued pursuant to the Americans with Disabilities Act (ADA). 42 USC s, 1210] er seq. Ttis
understood that in no event shall the COUNTY be held liable for the actions or omissions of the
CONTRACTOR or any other party or parties to the Agreement for failure to comply with the ADA, The
CONTRACTOR agrees 1o hold harmiess and indemnify the COUNTY, its agents, officers or emplovees
from any and all claims, demands, debts, liabilities or causes of action of every kind or character,
whether in law or equity, resulting from the CONTRACTOR's acts or omissions in connection with the
ADA.

CONTRACTOR:

Signature:

Printed Name:

Title: President
Date: July 20, 2009

Affix Corporate Seal

STATE OF Florida )
Y38
COUNTY OF Orange )

The foregoing instrument was acknowledged before me thig . 29th day

of July ' 2009 , - by - Patrick T: Rainey - of

' . Encore Construction Company firm), on behalf of the firm. He/She is
personally known to me or has produced idemtification.

Natary Public State of Fiorida

ey % :
! :9 %f: Tracy K Winsar P 2113 Nﬂa m&/ Z M('Kﬂm’a
¢ Y08 & My Commission bDa43623  Ntary Public in and for the County
d OF

W& Expires 12/07/2012

af¥l State Aforementioned

My comemission expires; / %7/210/ [

AMERICANS WITH DISABILITIES ACT AFFIDAVIT 003101
11/25/97 CC-4623-09/DRR
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Exhibit E

E. SALES TAX RECOVERY. Sales Tax Recovery Resolution No. 86-R-177 will

apply when deemed fo be in the best interest of the County and as specified in the
Administrafive Code, Section 8.1513. These purchases shafl be exempf from the
County’s Purchasing Code, preserving the sales tax exemption fo the benefit of
Seminole County. For construction projects that the material purchased is greafer than
ohe mifiion dolflars, staff should evaluate using the Sales Tax Recovery Program,
providing that sufflcient savings can be achieved. The provedures to be followed are;
{1) The Contractor will include the cost of all construction materials and

eguipment in its Bid Price. The Bid Price will also inciude all Fiorida State sales taxes
normally applicable to such materials and equipment. If the County elects to make
sales tax recovery purchases, the responsibilities of the County and the Contractor shall
be governed by this Section. All clerical, administrative, management, supetvisory,
inspection handling, storage, and other costs necessary for the Contractor to comply
with Sales Tax Recovery are included ih the Bid Price.

(2) The Contractor shall require major subconiractors to comply with these
procedures,

(3) The Contractor shall furnish County with a Requisition identifying each

itern of material or equipment to be purchased by the Contractor for the project. This
form shall be accepiable to the Project Manager and Engineer of Record. The
Requisition shall include:

» The name, address, telephone number and contact person for the

supplier.

« Manufacturer or brand, modsl or specification number of the llem.

« Quantity needed as estimated by the Contractor or its Subconfractors and

Supphiers,

+ The price quoted by the Supplier for the material or equipment in question.

+ Any sales tax associated with such guole.

* Shipping, handling and insurance costs.

+ Delivery date as esfablished by the Confractor or its Subconfractors and

Suppliers.

+» Special terms and conditions which have been negofiated with the

supplier relative to payment terms, discounts, rebates, warranty, credits or

other terms and conditions which wil revert {o the County.

« Statement with the submittal control number that materials have been

reviewed and approved by Engineer and 3" Parly Construction Manager during the shop
drawing submittal process.

(4) Promptly upon receipt of a Requisition, the County shall determine which

iterns to purchase under Sales Tax Recovery. The Contractor will be notified of those
ltems the County does not choose {o purchase and becomes responsible for their
purchase. The County will award a Purchase Oyder for the items which the County
chooses fo purchase. The Purchase Order shall require that the supplier provide
shipping and handling insurance. The Purchase Order shail also require the delivery on
the dates provided on the Requisition. A copy of each Purchase Order will be sent fo
the Contractor to verify that iterns ordered are in accordance with the required ferms
and defivery dates.

(5) The Contractor shall prepare and the Counfy shall execute deductive

Change Orders 1o reflect purchases made by the County. The amount of the deduction
shall be based on the Purchase Order amounit plus sales tax avoided. These Change
Orders must be exesuted before the related Purchase Order will be paid.

Page 10of 2



{8) Nothing in this Section shall alter or modify the procedures for subrnission
of shop drawings and other submittals by the Contractor.
{7} The Contractor shall be fully responsible for the receipt and acceptance of

Bales Tax Recovery ltems. At a minimum, the Contractor shall verify correct guantities,
verify documentation, coordinate and expediie delivery, oblein and verify warranties
required by the Confract Documents, inspect and accept each item at the fime of
delivery, unload, handie and store the flem. Sales Tax Recovery purchases by the

County in no way relieves the Confractor of compliance with specification requirements,
coordination, protection, scheduling or warranty.

(8) As Sales Tax Recovery lfems are delivered to the job-site, Contractor

shall visually inspect all shipments, and approve the supplier's shipping documenis and
invoice. The Contractor shall assure that each delivery document identifies the

Purchase Order against which the delivery Is made. The Contracior will forward

approved invoices to the County’s Representative for payment, :
(9) The Contractor shall Inspect Sales Tax Recovety items prior to acceptance in accordance
with the projecis General Conditions. If the Coniractor discovers defective or non-conforming
items, 1t shall nof ufilize such ifems in the Project, shall promptly notify the Counly, and shall
assist the. County in obtaining repalr or replacement of the item. The Contractor shall be fully
responsibie if I fails fo perform such Inspection or otherwise accepts defective or nonconforming
material or equipment. The Contractor shall ensure that materials requisitioned have been
reviewed by the Enginear and comply with specifications, ’

{10) The Contractor warrants Sales Tax Recovery lfems the same as all other

matetials and equipment furnished by the Contractor and nothing in this Section shall

alter or modify the Confracior obligations under the Contract relative fo warranties.

{11) The Contractor shall purchase and maintain Builder's Risk instrance

sufficient to protect against loss of or damage 1o Sales Tax Recovery ltems. Such

insurance shall cover the full value of any Sales Tax Recovery lems not yet

incorporated into the Project stariing from the moment of material delivery to the project
site,

{12) The Contracior shall be liable for any intertuption or delay in connection

with Sales Tax Recovery Hfems.

{(13) The Confractor shall provide the County’s Representative with a monthly

repori documenting the amount and nature of 8ales Tax Recovery llems accepted by
the Confractor. The Confractor shall mafch all material and equipment {o purchase
orders, involces, delivery tickets, and inspection and acceplance reports. The

Contractor shall also obtain lien waivers and other releases from suppliers. Upon

teceipt of appropriate documentation from the Coniracior, payments will be made
direcily by the County to the appropriate supplier in accordance to the Purchase Order's
terms and conditions.
{14) The Contractor shall maintain records of all County Sales Tax Recovery

purchase ltems incorporated into the Worlk. These records shall be available for

inspection by the County upon request.

Page 2 of 2
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